
 

 
 

 
 
 
 

InterRAI third party pass through terms:  
 

END USER LICENSE AGREEMENT 
 
 

 By clicking on “accept” where indicated below, or by installing or otherwise using the 
InterRAI software (the “Software”) provided by Netsmart Technologies, Inc. (the “Vendor”), you 
are deemed to have agreed to the terms and conditions of this License Agreement with interRAI. 
 
 InterRAI is a non-profit corporation formed in the District of Columbia of the United States 
and is a collaborative network of researchers in over 25 countries committed to improving health 
care for persons who are elderly, frail or disabled.  InterRAI has developed, and holds copyrights 
to, numerous assessment instruments, including the instruments embodied in the Software.  In 
order to use the Software, you must first agree to all of the terms and conditions of this License 
from interRAI, including, but not limited to, the obligation stated in Paragraph 4, below, to provide 
data to interRAI for research purposes. 
 
 1. Grant of License.  Subject to, and in consideration for, the terms and conditions of 
this License Agreement, interRAI grants to you a non-exclusive license to use the interRAI 
instruments and documents embodied in the Software (the “Licensed Products”) in connection 
with the assessment and treatment of patients served by you. 
 
 2. Proprietary Rights.  You acknowledge that the Licensed Products are copyrighted 
materials under the laws of the United States and international treaty provisions.  The Licensed 
Products have been incorporated into the Software pursuant to a License Agreement between 
interRAI and the Vendor.  InterRAI asserts no rights to the Software, except to the extent of the 
Licensed Products incorporated in it, and assumes no responsibility for the Software. 
 
 3. Use of Licensed Products.   You acknowledge and agree that you will use the 
Licensed Products solely for the assessment and care of your patients and will not copy or 
distribute the text of the Licensed Products, except as may be necessary for your clinical and 
administrative purposes. 
 
 4. Provision of Data.  In exchange for this royalty-free license to use these Licensed 
Products, you agree to furnish to interRAI an electronic copy of assessment data compiled through 
their use, on request of interRAI, but no more frequently than annually.  This software provides 
the necessary capabilities to download these data.   These data will be sent to a location designated 
by interRAI and at no cost to interRAI.  InterRAI agrees that the data you provide shall be subject 
to, and interRAI will comply with, all applicable laws and regulations relating to confidentiality 
and privacy and they shall only be used for research purposes.  InterRAI acknowledges that the 
data provided are and shall remain the sole property of the User (or, in certain instances, the User’s 
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patients/customers) and, in addition to the limitations and restrictions set forth above, shall not 
publish, release or otherwise disclose any individual information or statistical tabulations that 
would reveal information that can be associated with an identifiable individual. 
 
 5. Limitation of Liability.  You acknowledge that interRAI shall not, in any way, be 
deemed to be making any recommendations or otherwise participating in decisions regarding the 
care of your patients.  To the maximum extent permitted by law, interRAI shall not be liable for 
any direct, indirect, incidental, consequential or punitive damages, however caused and regardless 
of the theory of liability, arising out of, or related to, claims by your patients or your use of the 
Licensed Products for any purpose.  You further acknowledge that interRAI makes no 
representations or warranties regarding the Software and shall not be liable to you or your patients 
for any defects in the Software.  If there are defects in the Software, you will rely exclusively on 
your rights and remedies, if any, in the License Agreement between you and the Vendor. 
 
 6. Term and Termination.  The term of this License shall begin when you accept it 
in accordance with the first sentence of this Agreement, and it shall terminate on whichever of the 
following occurs first: 
 

(i) the termination of your Software License from the Vendor, or 
 

(ii) your violation of the limitations on the use of the Licensed Products, as 
provided in Paragraph 3. 

 
Upon termination, you will immediately stop using the Licensed Products and will destroy all 
copies of any Licensed Products in your possession, provided that you will not be obligated to 
destroy any copies that are part of the records of your patients.   
 
 7. Disputes.  In the event of any disputes arising under, or related to, this Agreement, 
either party may submit the dispute to arbitration under the Commercial Arbitration Rules of the 
American Arbitration Association, as then in effect.  Unless otherwise agreed, arbitration 
proceedings shall be held in the offices of the American Arbitration Association in Southfield, 
Michigan, and will be conducted in English.  The arbitrator(s) shall have authority to grant 
equitable relief, if appropriate, and may award costs, including reasonable legal fees to the 
prevailing party.  Judgment may be granted upon the award of the arbitrator(s) by any court having 
jurisdiction. 
 
 8. Miscellaneous. 
 
  a. Governing Law.  This Agreement shall be governed by, and construed in 
accordance with, the laws of the State of Michigan.  You hereby submit to the jurisdiction and 
venue of the United States Federal Courts of the Eastern District of Michigan. 
 
  b. Notices.  All notices and other communications pursuant to or regarding 
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this Agreement shall be in writing and may be sent by certified mail, courier or facsimile 
transmission.  Notices sent by certified mail are effective five (5) working days after they are 
mailed.  Notices sent by facsimile are effective the first working day after they are transmitted.  
Notices sent by courier are effective on the day they are delivered.  Unless written notice to the 
contrary is received, all notices to you shall be sent to the address you registered with the Vendor.  
Notices to interRAI shall be sent to: 
   interRAI 
   c/o Brant Fries, Ph.D. 
   3577 Delhi Overlook 
   Ann Arbor, MI 48103 
   
  c. Successors and Assigns.  This Agreement shall be binding upon and inure 
to the benefit of the parties hereto and their respective heirs, legal representatives, successors and 
assigns. 
 
  d. Integration and Severability.  This Agreement embodies the entire 
agreement and understanding between the parties and supersedes all prior agreements and 
understandings relating to the subject matter hereof.  In the event any one or more of the provisions 
of this Agreement shall be invalid, illegal or unenforceable, the validity, legality and enforceability 
of the remaining provisions of this Agreement shall not be in any way affected or impaired thereby. 
 
  e. Modifications.  This Agreement may not be modified, changed, 
supplemented, or terminated, nor may any obligations hereunder be waived, except by written 
instrument signed by the party to be charged or by its agent duly authorized in writing or as 
otherwise expressly permitted herein.  Any amendment, waiver or consent shall be effective only 
in the specific instance and for the specific purpose for which given. 
 
  f. Pronouns.  All pronouns and any variations thereof shall be deemed to refer 
to the masculine, feminine or neuter, singular or plural, as the identity of the parties may require. 
 
  g. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which, when executed, shall be deemed to be an original and all of which 
together shall constitute one agreement. 
 


